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F. No. 14/3/2014-EOU 
Government of India 

Ministry of Commerce & Industry 
Department of Commerce 

Udyog Bhavan, New Delhi 
8th September, 2014 

Office Memorandum 

3rdRef. : Meeting (2014) series of the Board of Approval (BOA) for EOU 
18thScheme scheduled to be held on September - forwarding Agenda 

reg . 

The undersigned is directed to forward herewith a copy of Agenda items 
for the 3rd meeting (2014 series) of the Board of Approval for EOU Scheme 
scheduled to be held on the 18th September, 2014 at 10.30 a.m. in Room No. 47, 
Udyog Bhavan, New Delhi under the Chairmanship of Shri Rajeev Kher, 
Commerce Secretary. 

2. May kindly make it convenient to attend the meeting. 

~~I ~ 
(5.5 . Kumar) 

Under Secretary to the Government of India 
Phone : 23062496 

Kumar.ss@nic.in 

1. Department of Industrial Policy & Promotion . 
2. CBEC (Member - Customs) , MIa Finance 
3. CBDT, (Member -Income Tax), MIa Finance 
4. DGFT 
5. The Joint Secretary, MIa Environment & Forest 
6. The Joint Secretary, MIa Science & Technology 
7. MIa Micro, Small & Medium Enterprises 
8. All DCs. 

Copy to : PPS to CSI PPS to AS (MP)/PPS to JS (RA)I PS to Dir (MV) 
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AGENDA FOR THE 3RD BOA MEETING (2014 SERIES) FOR EOU SCHEME TO BE 
HELD ON 18.09.2014 AT 10.30 A.M. 

3.1(14) Confirmation of Minutes of the 2nd BOA (2014 Series) meeting 
held on 24.07.2014. 

3.2(14) MIs Groz Engineering Tools (P) Ltd., an EOU under NSEZ
Proposal for consolidation of goods (imported or locally procured) related to 
manufactured articles and export thereof: 

NSEZ proposal regarding the consolidation of goods (imported/locally procured) 
related to manufactured articles and export thereof. The unit was granted LoP in 
2002 for manufacture and export of lubrication tools, accessories, pumps, hose 
reels etc. The unit is NFE positive with value of Rs. 67403.90 lakhs. 

The unit has sought permission for exporting some items (imported or locally 
procured) which are part of machines along with its manufacturing articles. The list 
of the articles to be used as accessories with manufactured finished goods is 
certified by Chartered engineer. 

Relevant provision of FTP: Para 6.2 (i) of FTP is reproduced as under: 

"BOA may allow, on a case to case basis, requests of EOUlEHTP/STP/BTP 
units in sectors other than Gems & Jewellery, for consolidation of goods related to 
manufactured articles and export thereof along with manufactured article. Such 
goods may be allowed to be imported/ procured form OTA by EOU without 
payment of duty, to the extent of 5% FOB value of such manufactured articles 
exported by the unit in preceding financial year. Details of procured/imported 
goods and article manufactured by the EOU will be listed separately in the export 
documents. In such case value of procured/imported goods will not be taken into 
account for calculation of NFE, OTA sale entitlement & profits accruing out of 
such procured/imported goods will not be eligible for income tax benefits. Such 
procured/imported goods shall not be allowed to be sold in OTA. BOA may also 
specify any other conditions". 

DC's recommendation: Unit's request for consolidation of bought items along 
with manufactured articles, subject to terms and conditions specified under para 
6.2(i) of FTP may be considered. 

3.3(14) Mis Nuray chemicals Pvt. Ltd., an EOU under MEPZ-Proposal for 
duty free procurement of indigenous item viz. "Scientific Doors" known as 
Press Steel Door. 

The unit was issued LoP for manufacture and export of Tramadol, Cetrizine, 
Clarithromycin and Azithromycin in 2013. The unit is yet to commence commercial 
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production. Meanwhile the unit requested permission for duty free procurement of 
"Scientific Door" (10 Nos.), constructed from pressed steel sections. The scientific 
doors are required to preserve and secure the products from any contamination of 
undesired impurities of a chemical or microbiological nature or of foreign matter 
during production, sampling, packing and storage etc. Projected NFE is Rs. 2450 

lakhs. 

DC has mentioned that the above mentioned capital goods are not covered in 
Annexure-V of the Central Excise Notification 22/2003 dated 31 .3.2003. 

Relevant Provision of FTP/HBP: As per provisions in Para 6.5.1(f) of HBP, the 
BoA is empowered to permit import/DTA procurement of goods not mentioned in 
clause (a) to (e) of Para 6 .5.1. 

DC's Recommendation: Though the above said items are not covered in the FTP 
& Central Excise Notification, being a pharmaceutical unit, the unit's need is 
specific to the industry and may not be treated as infrastructure material. As the 
unit essentially requires "Scientific Door" for clean room facility which is essential in 
Pharma Industry, BoA may consider for approving the items as one time measure. 

Precedents: BoA in its 4th Meeting (2013 series) for EOUs approved the proposal 
of Mis Raichem Medicare (P) Ltd. for duty free procurement of scientific Doors 
(Steel Doors) in terms of para 6 .5.1 (f) of HBP as recommended by DGEP and DC, 
CSEZ. 

It is observed that Annexure -v Central Excise Notification 22/2003 (as mentioned 
by DC) covers items which can be imported duty free for EOUs engaged in 
processing and manufacture or production of articles of granite and export thereof. 
The unit under observation is a pharmaceutical unit, therefore, the request of the 
unit can be considered in terms of Sr. No. 28, Annexure-I of ibid Notification. 

3.4(14) Mis Advinus Therapeutics Ltd., an EOU under SEEPZ - Proposal 
for duty free import of Laboratory animals-rats and mice. 

The unit was granted LoP in 2005 for setting up Service Unit under EOU scheme 
for Research and Development in the area of Drug Discovery including molecular 
and cell biology, protein biology, medicinal chemistry, ADME and preclinical 
studies and analytical chemistry. 

Import of wild animals (including their parts and products) is prohibited in ITC (HS) 
Import Policy. The proposed items are restricted category and not listed in para 
6.5.1 of HBP. The unit obtained license from DGFT on 10.6.2005 for import of 
4000 Nos. Mice and rats from Italy, USA, UK etc on payment of applicable custom 
duty as a part of their R&D activities. Now, the unit wants to procure laboratory 
animals without payment of duty vide custom Notification No. 52/2003 dt. 
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31.03.2003. As per this notification, all the items under Annexure-I of the 
Notification can be imported under duty exemption. Since the laboratory animal is 
not listed as such. the animals are classifiable under the Sr. no. 17 and accordingly 
in order to import these items BoA approval is required . 

Relevant Provision of FTP/HBP: As per provisions in Para 6.5.1 (f) of HBP, the 
BoA is empowered to permit import/DTA procurement of goods not mentioned in 
clause (a) to (e) of Para 6.5.1 . 

DC's Recommendation: The unit's request may be considered subject to DGFT 
license and other applicable laws/regulations such as CITES & Wildlife Protection 

Act. 

3.5(14) M/s Tata Lockheed Martin Aerostructures Ltd., an EOU under 
VSEZ - Proposal for inclusion of additional services in existing LoP. 

LoP issued in 2011 for manufacture and export of "Aircraft Structural Assembles 
consisting of Empenage & Centerwing Box", 

Requested of the unit - to include the additional services viz., Tool Designing 
Services/Repair and Maintenance of Equipment's and Tooling Services/Product 
Maintenance Services for SEZ or any place in abroadlDetailed Engineering 
Services/Feasibility Study Services/Quality testing services of Aircraft 
consumables/Equipment testing and calibration services in their LoP dt. 
25.07.2011 . The unit has mentioned additional revenue of foreign exchange inflow 
5 years is 125 mlns USD. 

Relevant provision of FTP: 

i. 	 Out of the services mentioned above, Para 6.16 of FTP provides for repair, 
testing and calibration services : 

"EOU/EHTP/STP/BTP units may be set up with approval of BOA to 
carry out reconditioning, repair, remaking, testing, calibration, quality 
improvement, up-gradation of technology and re-engineering activities for 
export in foreign currency. Provisions of paragraph 6.8, 6.9, 6.10, 6.13, 6.14 
of FTP and para 6.28 of HBP v1 shall not, however, apply to such activities". 

ii. 	 With respect to other services, as per Para 6.32(5) of HBP, DC has the 
power to permit broad banding for similar goods and activities mentioned in 
LoP or to provide for backward or forward linkages to existing line of 
manufacture. The proposed activities are not covered under this provision 
as these are service activities. However, as per para 6.2.2 of HBP: 
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"Applications for setting up units under EOU scheme other than 
proposals for setting up units in service sector shall be approved by Units 
Approval Committee. In other cases, approval is granted by DC after 
clearance by BoA." 

Since, the above mentioned rules are applicable for setting up of units under EOU 
scheme, the said unit has been already issued LoP, it is for consideration whether 
proposal is to be placed before BoA. 

De's Recommendation: Recommended the proposal as per para 6.2.2 and 
6.31.1 (a), the power is vested with BoA for approval of services to be performed by 
EOU units (except R&D, software and IT enabled services or any other service as 
may be delegated by BoA). As the above mentioned services, requested by the 
unit are in relation to their manufacturing activity, DC has recommended to permit 
them to include these services in their LoP by BoA. 

3.6(14) Mis Jain Grani Marmo (P) Ltd., an EOU under NSEZ- Permission 
for disposal of rejects and wastelscrap into DTA. 

The unit is a 100% EOU for the manufacture of Marble Slabs & Tiles at Udaipur. 
The unit has requested for permission for disposal of un-exportable rejects and 
wastes that emerge during the course of the operation . 

BoA in its 5th meeting (2012 series) held on 23.11.2012, approved the proposal as 
under: 

" The BoA noted that the EOU unit had preferred a request for permission to 
dispose/sale of waste/scrap of marble into oTA in view of the prohibition of such 
sale of marble into oTA under para 6.8 of FTP. The BoA also noted that in the 
absence of oTA sale provisions for marble, such non exportable marble rejects 
and its waste and scrap were accumulating in the premises of the EOU. After 
deliberations, it was decided that disposal of such marble waste/scrap may be 
made in terms of the provisions of the para 6.8(d) & (e) of the FTP, subject to the 
prescribed SION for the item. In the absence of SION such disposals restricted 
upto 2% of input quantity subject to verification by a joint team from the 
Development Commissioner, SEZ and the concerned Commissioner of Customs & 
Central Excise. " 

Provisions of FTP/HBP: Sale of marble in DTA is prohibited as per para 6.8 (a) 
and (h). As per Para 6.8 (a) of FTP, it is stated that: 

"No oTA sale at concessional duty shall be permissible in respect of motor 
cars, alcoholic liquors, books, tea (except instant tea), pepper & pepper products, 
marble and such other items as may be notified from lime to time". 

As per para 6.8 (h), it is stated that: 
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"EOU / EHTP / STP / BTP units may sell finished products, except pepper 
and pepper products and marble, which are freely importable under FTP in OTA, 
under intimation to ~C, against payment of full duties, provided they have achieved 

positive NFE". 

However, as per para 6,8(d) of FTP, it is mentioned: 

"Unless specifically prohibited in LoP, rejects within an overall limit of 50% may be 
sold in OTA on payment of duties as applicable to sale under sub-para 6.8(a) on 
prior intimation to Customs authorities Such sales shall be counted against OTA 
sale entitlement. Sale of rejects upto 5% of FOB value of exports shall not be 
subject to achievement of NFE." 

As per para 6.8 (e), it is stated that: 

"Scrap / waste / remnants arising out of production process or in connection 
therewith may be sold in OTA, as per SION notified under Duty Exemption 
Scheme, on payment of concessional duties as applicable, within overall ceiling of 
50% of FOB value of exports. Such sales of scrap / waste / remnants shall not be 
subject to achievement of positive NFE. In respect of items not covered by norms, 
OC may fix ad-hoc norms for a period of six months and within this period, norms 
should be fixed by Norms Committee. Ad-hoc norms will continue till such time 
norms are fixed by Norms Committee. Sale of waste / scrap / remnants by units not 
entitled to OTA sale, or sales beyond OTA sale entitlement, shall be on payment of 
full duties. Scrap/ waste /remnants may also be exported," 

The case was referred to DGFT, DGFT in its reply to the unit requested them to 
represent their case before BoA for enhancing the percentage of input quantity of 
marble rejectslwaste since the unit's request is for change in the criteria for 
disposal as decided by BoA. 

DC's recommendation: In view of the difficulties faced by the unit due to 
accumulation of non-exportable rejectslwaste, DC has recommended the case for 
allowing enhancement in level of disposal of rejectslwasteslscrap into DTA on 
payment of applicable duties under para 6.8(d) and 6.8(e) of the FTP. 

3.7(14) Mis Taurus Agile Technology Corporation Pvt. Ltd., an EOU 
under NSEZ- Extension of LoP despite negative NFE. 

The unit, an 100% EOU at Mohali, Punjab was granted LoP in 2007 for 
manufacture and export of Turbine Components, machine components, Industrial 
Equipment, Automotive components. The unit commenced production in 2008 and 
completed five years block on 26.12.2013. The unit is NFE negative during the 5 
year block period. The unit had also undertaken unauthorized DTA sale of Rs , 
159.82 lakh on payment of concessional rate of duty , Since the unit is negative 
NFE, it is neither entitled to nor authorized to undertake DTA sale on concessional 
duty. 

5 



The proposal for extension of the 5 year block period for calculation of NFE was 
considered by BoA in its meeting held on 03.04.2014. Decision of BoA is 
reproduced as under: 

"After deliberations, the Board decided to direct DC, NSEZ to examine the 
business plan of the unit for assessing the likelihood of the unit becoming NFE 
positive." 

As per BoA's direction, DC has examined the business plan of the unit. DC has 
mentioned that claims made in the business plan appeared to be tall and 
exaggerated: 

i. The aerospace is a specialized industry with a handful of global players and 
notoriously cyclical business. 

II. Manufacturing aerospace components involve challenges as they call for 
very strict quality control. 

iii. The performance of the unit during the five year block , period commencing 
from 27.10.2008 to 26.10.2013 has been far from encouraging. 

iv. Since the unit is a new entrant in this business , its capability to survive is yet 
to be tested. 

v. Based on the orders on hand , the unit had projected export of Rs. 110 Cr. 
For the year 2013-14. However, total exports achieved during 2013-14 was 
only Rs. 88 .60 lakh. 

DC has mentioned that he deputed DOC to visit the unit for 'on the spot verification 
and inquiry' of the claim made by the unit that it has an export order worth Rs. 2400 
Cr. 

As per the report submitted, the unit has supply orders worth USD 410 million 
(Large machined parts Long term agreement for USD 250 million and small 
machined parts Long term Agreement worth USD 160 million). DC has mentioned 
that although the unit has succeeded in getting final approval for 80-100 parts, the 
unit is yet to commence bulk production. DC has stated that it appears that the unit 
would be able to achieve export obligation once the bulk production commences. 

3.8(14) LoP extension of Five Plastic Units: (i) Mis. Prime Exporters, (ii) 
Mis San Polyp last Exim Pvt. Ltd ., (iii) Mis Aishwarya Plast Exports Pvt. Ltd., 
(iv) Mis PMS Exports Pvt. Ltd. An'd (v) Mis Aasu Plastics Pvt. Ltd., 

BoA vide its meeting held on 24.07.2014 extended the LOP of five units for a 
period of 3 months. Now, DC KASEl has submitted report as per BoA's directions 
which has revealed that 3 units have unauthorisedly enhanced their installed 
capacity, and that 4 units have failed to meet their physical export obl igations at 
various occasions. 

Aasu Plastics Pvt. Ltd . was issued LoP with annual production capacity of 6000 
MT, whereas the existing plant capacity is 9676 MT. The prescribed annual 
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production capacity for Aishwarya Plast Exports Pvt. Ltd . and PMS Exports Pvt. 
Ltd . were 2132 MT and 1584 MT, respectively, whereas the existing plant capacity 
of these Units is 5292 and 7950 MT, respectively. 

Aasu Plastics Ltd. had been defaulting in achieving the physical exports from 2009· 
2013, Aishwarya Plast Exports Pvt. Ltd . has consistently failed to achieve the 
target of physical exports in all the five years, San Polyplast Exim Pvt. Ltd . has 
failed to achieve the targets for physical export from 2010·2013, and Prime 
Exporters has failed to achieve the physical export target for the year 2013· 14. 

Show cause notices have been issued in August 2014 to these Units and extension 
of LoP of all 5 Units have been recommended by DC, KASEZ vide leiter dated 
21 .08 .2014. The malter is placed before BOA for decision. 
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PART II 


Approval granted by Development Commissioner Under Delegated Powers for 
RATIFICATION OF BOA as per Press Note No.3 of 1995 

A Approvals granted under delegated powers for the period SEEPZ 

June, 2014 to July, 2014 

B Approvals granted under delegated powers for the period ISEZ 

June, 2014 to July, 2014. 

C Approvals granted under delegated powers for the month of MSEZ 

April, 2014 to June, 2014 

D Approvals granted under delegated powers for the month of VSEZ 

June, 2014 to August, 2014 

Old Cases 

A Approvals granted under delegated powers 

LOP issued in Jan, 2001 

VSEZ 

B Approvals granted under delegated powers 

LOP issued in March, 2000 

MEPZ 
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