File No.K-43014(15)/2/2017-SEZ

No K.43014(15)/2/2017-SEZ
Government of India
Ministry of Commerce & Industry
Department of Commerce
SEZ Division
Udyog Bhavan, New Delhi
Dated: .LWH,# 2019

To
All Development Commissioners
Special Economic Zones

Subject: Granting condonation of delay in submission of SOFTEX Forms by
certifying SEZ Authority itself. - reg.

Sir,

| am directed to refer to SEEPZ-SEZ's letter No. SEEPZ-
SEZ/CUSTOMS/S/1/80ftex77/2016-17/27795 dated 28.11.2018 (copy enclosed) on
the subject cited above and also refer to RBI's reply received in this regard vide their

lstter

No.

enclosed).

2.

clarified as under:

FE.CO.TRADE/4342/05.31.042/2018-19 dated 21.01.2019 (copy

The aforesaid issue has been examined in this Department and the same is

S.No.

Issues

Clarifications

1.

The cases which need adjudication, it is
not clear whether RBl or SEZ Authority
will adjudicate the same. Further, action
to be initiated would be under the
orovisions of FTD&R Act, 1962 or
relevant RBI Rules/ Regulations. It also
needs to be clarified if action is taken
under RB! Rules/ Regulations, which
Authority will adjudicate the case viz.
SEZ Authority or RBI Authorities

For matters under SEZ Act, SEZ is
the adjudicating Authority. However,
under FEMA 1999, Directorate of
Enforcement as well as Reserve
Bank are designated as adjudicating
Authorities. In the instance case
cited, the general approval from RBI
has been given to SEZ Authorities for
condonation of delay/ cancellation of
SOFTEX Form.

2. \Whether the powers for condoning thelThe process of condonation should
delayed filing of SOFTEX andbe done at the Development
cancellation of SOFTEX Forms can befCommissioner level.
delegated by the  Development
(Commissioner.

3. Format of application submitted by the[The application for condonation the

unit/ exporter for Condonation of delay
in SOFTEX

delay in SOFTEX may be in a
brescribed format as per ANNEXURE
| & ANNEXURE II.

The Development Commissioner will

Issue a speaking order for condoning

K
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the delay.

3. This issues with the approval of Competent Authority.

Encls: As above.

\
{Sumit Sachan
Under Secretary to the Govt. of India

Tel. 011-2306 2496
Email: sumit.sachan@pnic.in

Copy for information to:

Sh. S Goutham Raj, Manager, Foreign Exchange Department, Reserve Bank of
India, Central Office, Central Office Building, Shahid Bhagat Singh Marg, Fort,
Mumbai-400001
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Office of the Davelmpfm/ent' Commissioner
omic Zone
Ministry of Coprnerce & Industry

Dear Sir

Softax Issues ~ Condonation of Delay

RESERVE BANK OF INDIA |
 FE.CO.TRADE/4323/05.31.042/2018-19 W Wbl 07g.in

Rewrd S

Please refer to your letter No SEEPZ-SEZ/Custorns/S/1/Softex77/2016-17/27796 dated
November 28, 7018, a copy of which was endarsed to us, '

2. Dur respanse on the issues rafsed is as under:

Jenuary 21, 2018

Sr. ¢ Issues
No '

Response

1 The cases which need adjudication, it s
not clear whether RBI or SEZ Authaority
- will adjudicate the same. Further, action
[ to be initiated would be under the
provisions  of  Forelgn  Trade
- (Development and regulation) Act 1992

or relevant RBI Rules/regulations. it alsa
| needs to be tlarified if action Is taken
under RBI Rules/Regulations, which
authority will adjudicate the case, viz
SEZ Authority or RBI authorities.

For matters under SEZ Act, SEZ is the
adjudicating authority, :

2. However, under FEMA 1999, Directorate of |
| Enforcement as well as Reserve Bank are

designated as adjudicating autherities. in the
Instance case cited, the general approval from

| RBI has been glven to S£Z Authorities for

condondation of delay/cancellation of Softex
form.

2 Whether the powers for condaning the
delayed  filing  of SOFTEX  and
canceltation of SOFTEX forms can be
delegated by the Development
- Commissioner.

Ideally, such condanation shauld be done at
the  Development

Commissioner  favel,
FHowever, Ministry-of Commercé & Industry,

‘Government: of brdls may take & view In the

matter.

sl ek i vy v o, g o B g Rt o of e e 2 B it i, wreed et o i el g gy
wﬁm%ﬁzﬁmmmﬁm%1&&Wtﬁrﬁfsﬁﬁmﬁﬁmwnﬁﬁrm|
Candlion 1 RBI nover sends malls, SMSs or makes calis agking for pursonal infarmation like bark aveowst datalls, prsswerds, sl
lepgver keeps or offars funds 0 anyone, Plense do not tespand in any manner o sush offers,

Pt e e, Sy e, Y b s, wlte s e, e - 400 001, W

AT, SR 1 (0991 9260 1000 SR« (122) 2266 5390 HYT W S ¢ (022) 2260 3000 B9 ; (022) 2269 4938 T9% < nelpredirblarg.In

. Foreign Exchange Deparimont, Central Office, Contral Offics Building,
COB (Tel © (022) 2260 1000 Fax : (022} 2266 5350 Amar Bullding Tel: {022

| Tt s %, 2ot A Agman

Lhahid Bhagat Singh Marg, Fart, Mumkai-400 001, India
) 2260 3000 Fax : (022) 2260 4955 Bmall ; hefufedgirhiorg.in

202




20
251256/2019/0/0 US(AN)-DoC ’

3 Please also find enclosed the proposed | SEZ and Minlstry of Commerce & Industry,
annexure to be submitted by the | Government of india may take a view on the
concerned units, same may be consider | format for condoning the delay.
for concurrence -

~ Yours faithfully

w5~
S Goutham Raj
Manager

Endt No. FE.LO.Trade (EXP} No 4342/ 05.31.042 / 2018-19 of date

Copy forwarded for information to the Under Secretary, SEZ Divislon, Ministry of Commerce &
Industry, Department of Commerce, Udyog Bhawan, New Delhi 110 107 wit reference to
Development Commissioner, SEEPZ Special Ecoriomie Zone, Ministry of Commerce & Industry
letter Wo SEEPZ-SEZ/Customs/S/1/Softex77/2016-17/27796 dated November 28, 2018,

e

Manager
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QFFICE OF THE DEVELOPMENT COMMISSIONER,
SEEPZ SPECIAL ECONOMIC ZONE,
MINISTRY OF COMMENRCE & INDUSTRY,
ANDHERI(EAST), MUMBAI ~ 400 098,

F.No. SEEPZ-SEZICUSTOMS/S/1/Soltex7 71201617 f Date: 23 .11.2018

To Xe3 77 ag

+~The Under Secretary,

SEZ Division,

Ministry of Commaerce & Industry,
Department of Commerce,

Udyog Bhavan,

New Delhi,

Sir,
Sub : Granting condonation for delay in submission of SOFTEX
Forms by certifying SEZ Authority itself - reg.

- Rt

Please refer to your letter No.K-43014{22)/8/2017-SEZ dated 07.09.2018 on the
above mentioned subject,

In this regard, it is mentioned that there are certaln lssues related to the letter of
Ministy  dated 07.09.2018  enclosing RBI's  letter no,  FE.CO.Trade
(EXP)No.6328/08.31.042/2017-18 dated  25.01.2048 {copy enclosed) regarding
condonation of delay in filing of Softex Forms and cancellation of Softex, which are
mentioned below ;

i} The cases which need adjudication, it is not clear whether RBI or SEZ Authority
will adjudicate the same. Further action to be initiated would be under the
provisions of Foreign Trade {Development & Regulation) Act, 1992 or relevant
RBI Rules/Regulations. It also nesds to be clarified if action is laken under RBI
Rules/Regulations, which Authorlty will adjudicate the case, viz. SEZ Authority or
RBl Authorities. "

i) Whether the powers for condoning the delayed filing of SOFTEX and

cancellation of SOFTEX Forms can be delegated by the Development
Commissionet. :

iff) Please also find enclosed the proposed annexure to be submitted by the
concerned Units, same may be considered for concurrence,
This issues with the approval of the Development Commissioner, SEEPZ-SEZ,

Yours faithfully,

A,

{V. P. BHUKLA)
Joint Development Commissioner,
SEEPZ-SEZ, Wumbal,

Engl : As above.
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File No.K-43014({22)/8/2017-SEZ

No. K-43014({22)/8/2017-8E2
Government of Indle/ Bharat Sarkar
Miristry of Commeres & Industry Vaniiva Aur Udyog Mantralaya
Departiment of Cormmerce! Vanliye Vibhag
(BEZ Division)

Udyog Bhavan, New Delhi
D‘-arta-d;?‘ Septemnber, 2018

Spacial Econamic Zones,

Subjest: Granting condonation for delay in submission of SOEFTEX Forma by
ceriifying BEZ Authorlty itself - rag.

SirfMad‘aﬂ’n

| am directed to say that this Department has recelved representations from
SEZ Units that authonitles In SEZs wre rot candoning delay In fiing of SOFTEX which
are submitted after stipulated dme period for various reasons, In this regard, attention
s Invited to RBI letier No. FE.CO Trade{EXP} No. 6328/05.34 D4212017-18 dated
25.01.2018 {copy enclosed) granting general approval 1o Depariment of Commerce
of B from FEMA angle for condoning delay in submission of SOETEX forms and Tor
cancallation of SOFTEX Forms by 8EZ authoritiss,

2. The above guldelines from RBI are clculated herewith for guickance and
compliance.

3. This lssues with the approval of AS(EES),

Yours falthfully,

(G, Srinivasan)

Under Seoretary to the Govt, of India
Tel. 011-2308 2496 -

Emall: srinlvasan. g@nie.in

Copy for information to:

Smt Nanda Bameer Dave, Chisf General Manager, Depariment of Payment and
Setilement Systems, Resarve Bank of Indla, Central Office Bullding, Shahid Bhagsat
Singh Marg, Fort, Murmbai-400001. , s '
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exp&cted and supporiive documents 0 corrohorate exporters argurnent for
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'_ SOFTF:‘.X Forms for the prewaus poriod, i
e gyt R Tel S eI S I Proof of submission

of SOFTEX Forms for the subsequent pf period N
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Total number of SOFTEX forms to be submitted, giving full details as to the

amount of each BOFTEX form, along with the month and year of the invoice
 pertaining to the SOFTEX form (in respect of which condonation has been

requested)
?ﬁ;@f@w Annegure - 1 for Details - o R

e ity S A S

Fredfiepet W, é{fﬁ g “ﬁf %‘ W’f?f i Copy of the rajectlon letter, i aﬂy

ity i 5 475
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w@ﬁg gfe [ R R L 1k e CESE
<ot % | Name of SEZ 1o which SOFTEX forms are being ¢ submltted |

R ._.a.,wwrmmwﬁgﬁmmm&mmﬁm |

| @t @ gsdaoT 1 Confirmation that 1o SOETEX form, other than mentioned n |

the letter are pending submission.
| Details of Tnvaices as certified by AD bank, viz, nvoice Vahae, invoice numbet,
| invoice date, currency, name of the client, SOFTEX number, amc;unt realized,
| date of realization, FIRC pumber eto,
Please refer Annexure-Ii
IUndertaking from exporter {confirming lapses for delay in submission of
SOPTEX forms would not recur in future] :
Please refer Annexnre-Il
Undertaking from AD bank tﬁzgardmg adverse notification from }Z)QL/ DRI/CBL
or any other mvesﬁgatian Agency:
| Contact “no./e-mail
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Apnerure 1
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Details of SOFTEX forms pending for gubimiss

. -

| pate of
Realization

" exports
have
atready

| heen

| effected
| whethet
export
proceeds

| have been
! realized

Invoice Amount | ‘Whether
| actual exports
of the ot of

| SOFTEX

| forms not

| submitted 10
{ BEZ has

‘ already been
| sffected, i

| Foreign TAD name |
| nweard
Ramitiance

| Number

jori to SEZ in following format.

Land AD
Code
Challan |
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